Reg.
Reg.

. smlouvy skladovatele / Contract Reg. No. Storage Operator: (®)
. smlouvy ukladatele / Contract Reg. No. Storage User: (®)

Smlouva o uskladiovani plynu

pro rezervaci mésicni skladovaci kapacity s prerusitelnym vykonem a o zapujcce plynu

Gas storage contract
for reservation of monthly storage capacity with interruptible output and the gas lease

I. Smluvni strany / Parties to the Contract

MND Energy Storage a.s.

se sidlem / registered office:

Uprkova 807/6, 695 01 Hodonin, Ceska republika

zastoupena / represented by: Ing. Karel Luner, pfedseda predstavenstva / Chairman of the BoD

Ing. Pavel Marek, mistopfedseda predstavenstva / Vice-Chairman of the BoD
ICO / Company ID No: 277 32 894, DIC / VAT ID No.: CZ27732894
spoleénost zapsana v obchodnim rejstfiku vedeném u KS v Brné, oddil B, vlozka ¢. 4925 / registered

in the Commercial Register kept by Regional Court in Brno, section B, insert No. 4925
(dale tézZ jen ,skladovatel” / hereinafter referred to as the “Storage Operator”)

a/and

(o)

se sidlem / registered office: (o)

zastoupena / represented by: (e)

IO / Company ID No: (e), DIC / VAT ID No.: (e)
spolecnost zapsana (e)/ registered in the (o)

(dale tézZ jen ,,ukladatel” / hereinafter referred to as the “Storage User”)

(skladovatel a ukladatel spole¢né déle téz jen ,,smluvni strany” a kazda jednotlivé ,,smluvni strana“ / Storage

Operator and Storage User together hereinafter refer to as the “Parties” and individually as the “Party”)

uzaviraji podle zakona €. 458/2000 Sh., energeticky za-
kon, (ddle téz jen ,energeticky zdkon“) a pftislusnych
provadécich pfedpisti tuto smlouvu o uskladrovani
plynu pro rezervaci mésicni skladovaci kapacity s preru-
Sitelnym vykonem a o zdapljéce plynu (dale jen
,smlouva“).

Il. PFfedmét smlouvy

1. Pfedmétem této smlouvy je v souladu s Radem provo-
zovatele zasobniku plynu skladovatele (dale téz jen
,rad“), jenz je nedilnou soucasti této smlouvy, zejména

MND Energy Storage a.s., Uprkova 807/6, 695 01 Hodonin, Ceska republika, IC: 27732894, DIC: CZ27732894
Tel.: 4420 518 315 111, Fax: 4420 518 315 327, e-mail: sekretariat@mnd-es.cz, www.mnd-energystorage.cz
Spolecnost je zapsana v obchodnim rejstitku u Krajského soudu v Brng, sp. zn. B.4925.

Spolecnost je drzitelem certifikatl integrovaného systému managementu dle norem ISO 14001 a ISO 45001.

Member of KKCG Group

hereby, pursuant to Act No. 458/2000 Coll. (hereinafter
referred to as the “Energy Act”) and relevant implement-
ing regulation, enter into this Gas storage contract for
reservation of monthly storage capacity with interrupti-
ble output and the gas lease (hereinafter referred to as
the “Contract”).

Il. Subject Matter

1. The subject matter of this Contract, compliant with the
Code of the gas Storage Operator (hereinafter referred

www.mnd-energystorage.cz



zavazek:

a) skladovatele poskytnout fadné ukladateli sluzbu
uskladfiiovani plynu a souvisejicich sluzeb, pfi zo-
hlednéni omezeni uvedenych v této smlouvé, radu
a pfislusnych pravnich predpisech;

b) ukladatele vytvorit podminky pro fadné poskytnuti
sluzby uskladnovani plynu a souvisejicich sluzeb
skladovatelem a zaplatit za tuto sluzbu celkovou
cenu,

a to vSe za podminek déle uvedenych v této smlouvé a
fadu, dle provoznich parametr( rezervovanych pro uk-
ladatele na zakladé vysledk elektronické aukce ze dne
(®) (dale téz jen ,termin aukce”), uvedenych v ¢lanku
[l této smlouvy (ddle téz jen ,sluzba”), véetné stano-
veni smluvni strany, ktera zajistuje plyn pro technolo-
gické ucely (ddle téz jen ,,Gas in kind“).

. Smluvni strany se zavazuji pfi plnéni této smlouvy do-
drZovat ustanoveni Fadu ve znéni ucinném k datu uza-
vieni smlouvy, respektive ustanoveni radu pozdéji
zménéného skladovatelem, v pfipadé, Ze takova
zména bude schvalena ve spravnim fizeni dle § 97a
energetického zdkona. Ukladatel prohlasuje, Ze se po-
drobné seznamil se znénim radu ucinnym k datu uza-
vieni smlouvy a ma jej k dispozici.

. V pfipadé zmény radu je rozhodujici znéni, které je
ucinné v dobé, kdy je plnéni provadéno, a v pripadé
prodleni s pIlnénim v dobé, kdy plnéni mélo byt prove-
deno.

. V pfipadé rozporu mezi znénim radu a této smlouvy
maji prfednost ustanoveni uvedena v této smlouvé.

I1l. Sluzba uskladiovani

. Parametry sluzby jsou nasledujici:

to as the “Code”), which is an integral part of this Con-
tract, in particular is the obligation:

a) of the Storage Operator to duly render a gas stor-
age service for the Storage User, subject to the
limitations set out in this Contract, in the Code
and in the relevant legislation;

b) of the Storage User to create conditions for
proper rendering of the gas storage service by
Storage Operator and pay the total price for the
gas storage service,

all under the terms and conditions mentioned below
and in the Code, within the limits of the operational
parameters reserved for the Storage User in the auc-
tion which took place on (®) (hereinafter referred to as
the “Auction date”), as mentioned in article Il of the
Contract (hereinafter referred to as the “Service”), in-
cluding the determination of the Party providing the
gas for technological purposes (hereinafter referred to
as the “Gas in kind”)

. Parties to the Contract undertake in performing this

Contract to also adhere to the provisions of the Code
effective as of the date the Contract was concluded,
and the provisions of the Code altered later on by Stor-
age Operator if such change is the result of the admin-
istrative procedure under Section 97a of the Energy
Act. Storage User hereby declares it has read in detail
the Code effective as of the date the Contract was con-
cluded and has the Code at its disposal.

. In the event of changes to the Code, the version effec-

tive at the time when performance is carried out and,
in the event of delay, at the time it should have been
carried out, shall prevail.

. In the event of a conflict between the Code and this

Contract, the Contract shall prevail.

Ill. Storage service

1. The Service parameters are as follows:

Prerusitelny téZzebni vykon Prerusitelny vtlaceci vykon
Doba skladovani Provozni objem / (flat) / (flat) /
(storage period) Working Gas Volume | Interruptible withdrawal out- | Interruptible injection output
put (flat) (flat)
[*], 06:00 (a.m.)
[+], 06:00 (a.m.) [¢] MWh [¢] MWh [¢] MWh
(CE(S)T)

Gas in kind zajistuje (is provided by)

skladovatel (Storage Operator)
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2. Sluzba nepodléha téZebnim ani vtlacecim kfivkam.

IV. Zapujcka plynu

1. Na zakladé § 60, odstavce 1, pismene h) Energetic-

kého zakona, je skladovatel opravnén poskytnout uk-
ladateli plyn v souvislosti se sluzbami uskladfovani
plynu. V disledku toho se zapujcka plynu podle to-
hoto ¢lanku stdva nedilnou soucasti sluzby, a to s oh-
ledem na zde uvedend omezeni a podminky.

2. Aby se predeslo pochybnostem, smluvni strany se do-

hodly a prohlasuji, Ze s ohledem na obecnou povahu
plynu zapUljcka plynu zahrnuje prevod vlastnického
prava k takovému plynu ze skladovatele na uklada-
tele a naopak.

3. Skladovatel zapujci ukladateli () MWh plynu (dale

jen , predmét zaptjcky“), a to od (e), 06:00 (CE(S)T),
pficemz ukladatel predmét zapujcky skladovateli
vrati do (e)), 06:00 (CE(S)T) v souladu s podminkami
uvedenymi v této smlouvé (dale jen ,zaptjcka“).

4. Skladovatel poskytne predmét zapljcky k uZivani uk-

ladateli pfevodem pfislusSného mnoiZstvi plynu na
ucet ukladatele na zacdtku prvniho plynarenského
dne zapujcky, neni-li dale stanoveno jinak.

5. Skladovatel neni povinen se podle odstavce 4 tohoto

¢lanku Fidit do doby, neZ ukladatel poskytne sklado-
vateli bud’ bankovni zaruku, penéini jistotu nebo je-
jich kombinaci (oboji dale oznacované jen jako ,jis-
tota”) ve vysi EUR (50 EUR * zapGjcené MWh) k za-
jisténi zavazku ukladatele vratit predmét zapajcky
fadné a vcas skladovateli. Je-li jistota poskytnuta ve
formé bankovni zaruky, pak takova zaruka musi ob-
dobné spliovat podminky pro bankovni zaruku sta-
novenou v fadu. Bude-li jistota poskytnuta ve formé
penézni jistoty, pak ukladatel prevede pfisluSnou
¢astku bankovnim prevodem na bankovni tGcet skla-
dovatele, IBAN: CZ28 0100 0000 4382 2770 0227,
SWIFT: KOMBCZPP. Aby se predeslo pochybnostem,
smluvni strany se dohodly a prohlasuji, Ze neposkyt-
nuti jistoty ukladatelem pred zahajenim zapujcky: (a)
nemeéni délku zapujcky, ani (b) nezbavuje ukladatele

2. The service is not subject to withdrawal nor injection

curves.

IV. Gas Lease

Based on Article 60, Section 1, Letter h) of the Energy
Act, the Storage Operator is entitled to provide gas to
the Storage User in connection with the gas storage
service. Consequently, a lease of the gas under this
Article constitutes an integral part of the Service, with
limitations and conditions stipulated herein.

For the avoidance of doubt, the Parties agree and
stipulate that due to generic nature of gas, the lease
of gas includes a transfer of ownership title to such
gas from the Storage Operator to the Storage User
and vice versa.

The Storage Operator shall lease (®) MWh of gas
(hereinafter the “Subject of Lease”) to the Storage
User as of (e), 06:00 a.m. (CE(S)T), and the Storage
User shall return the Subject of Lease to the Storage
Operator by (®), 06:00 a.m. (CE(S)T) while observing
the conditions stipulated in this Contract (hereinafter
the “Lease”).

The Storage Operator will provide the Subject of
Lease to the use of Storage User by a transfer of the
respective amount of gas to the Storage User’s ac-
count at the beginning of the first gas day of the
Lease, unless further specified otherwise.

The Storage Operator is not obliged to act under Sec-
tion 4 of this Article until such time the Storage User
submits to the Storage Operator either a bank guar-
antee, money deposit or a combination thereof (here-
inafter both as “Collateral”) in the amount of EUR (50
EUR * leased MWHh) to secure the obligation of Stor-
age User to return the Subject of Lease to the Storage
Operator duly and in time. If the Collateral is provided
as a bank guarantee, such guarantee must similarly
meet the conditions for a bank guarantee set out in
the Code. If the Collateral is provided as money de-
posit, the Storage User shall wire-transfer respective
amount to Storage Operator’s bank account
IBAN: CZ28 0100 0000 4382 2770 0227, SWIFT: KOM-
BCZPP. For the avoidance of doubt, the Parties agree
and stipulate that failure of the Storage User to sub-

Strana 3 (celkem 8)

Member of KKCG Group www.mnd-energystorage.cz



ani ¢astecné platebniho zavazku podle této smlouvy.
Pokud je jistota poskytnuta pozdéji nez prvni plyna-
rensky den zapujcky, pak povinnost skladovatele
podle odstavce 4 tohoto ¢lanku nabyva Ucinnosti pra-
covnim dnem nasledujicim po dni, kdy skladovatel jis-
totu obdrzi.

6. Pokud kdykoliv béhem zapUjcky aktualni trzni cena

predmétu zapljcéky (na zakladé tydenniho priméru
cen plynu na trhu Trading Hub Europe (dale jen
,THE“) produktu ,Quarter 2/26“, ke dni uzavfeni
smlouvy zvefejnénych na webovych strankach
eex.com/en/market-data/natural-gas/futures v sekci
“EEX THE NATURAL GAS FUTURES”, sloupec “Settle-
ment Price”) bude rovna nebo vyssi nez 95 % jistoty,
pak bude skladovatel opravnén pozadovat od uklada-
tele dodatec¢né zajisténi, aby bylo dosazeno nové
vySe jistoty podle nasledujici rovnice: 1,3 x cena
plynu THE ,Quarter 2/26" zvefejnéna ke dni poza-
davku. Na vyzadani je ukladatel povinen takové do-
datecné zajisténi do 14 kalendarnich dnl poskytnout.
Nebude-li dodatecné zajisténi ve vysSe uvedené lhaté
poskytnuto, je ukladatel povinen vratit ¢ast pred-
métu zapujcky, ktera nebude zajisténa stavajici jisto-
tou, a to nejpozdéji do 28. kalendainiho dne od ob-
drZeni prvni Zadosti o dodatecné zajisténi od sklado-
vatele; poruseni tohoto ustanoveni predstavuje pod-
statné poruseni této smlouvy.

7. Ukladatel splni sv(j zavazek vratit predmét zapUjcky

na konci obdobi zapujcky tim, Ze na konci posledniho
plynarenského dne zapujcky bude na jeho Uc¢tu ukla-
datele mnozstvi plynu odpovidajici pfedmétu za-
pljcky. Skladovatel poté predmeét zapUljcky prevezme
pfevodem pfislusného plynu ze skladovaciho uctu uk-
ladatele do interni evidence a vlastnictvi skladova-
tele.

8. Pokud ukladatel splni svou povinnost vraceni podle

odstavce 7 tohoto ¢lanku, vrati skladovatel Jistotu do
10 pracovnich dnl od data vraceni ukladateli. Pokud
byla jako jistota vyuZita bankovni zaruka, zasle skla-
dovatel original uvedené zaruky zpét ukladateli. Byla-

mit Collateral before the beginning of the Lease nei-
ther: (a) changes the length of Lease, nor (b) releases
the Storage User, even partially, from payment obli-
gations under this Contract. If the Collateral is pro-
vided later than on the first gas day of the Lease, the
obligation of the Storage Operator under Section 4 of
this Article shall become effective from the next busi-
ness day after the Storage Operator receives the Col-
lateral.

If anytime during the Lease, the current market price
of Subject of Lease (based on a weekly average of the
Trading Hub Europe (hereinafter the “THE”) of prod-
uct “Quarter 2/26” gas prices at the time of conclu-
sion of this contract published on website
eex.com/en/market-data/natural-gas/futures in sec-
tion “EEX THE NATURAL GAS FUTURES”, column “Set-
tlement Price”) is equal or higher than 95% of Collat-
eral, the Storage Operator is entitled to request from
the Storage User an additional collateralisation to
achieve the new amount of Collateral equal to equa-
tion: 1,3 x THE “Quarter 2/26” gas price published at
the day of the request. If requested, the Storage User
is obliged to provide such additional collateralisation
within 14 calendar days. If additional collateralisation
is not provided within the above-mentioned period,
the Storage User must partially return the amount of
the Subject of Lease which is not secured by the exist-
ing Collateral at the latest by 28" calendar day after it
received the initial request for additional collaterali-
sation from the Storage Operator; breach of this pro-
vision would be considered as a fundamental breach
of the Contract.

The Storage User will meet its obligation to return the
Subject of Lease duly and in time at the end of the
Lease, if at the end of last gas day of the Lease, its
storage user’s account holds the same amount of gas
as is the Subject of Lease. The Storage Operator will
then retake the Subject of Lease by a transfer of such
gas from the Storage User’s storage account to Stor-
age Operator’s internal evidence and possession.

If the Storage User meets its return obligation under
Section 7. of this Article, the Storage Operator shall
return the Collateral to the Storage User within 10
business days after day of return. If a bank guarantee
was used for Collateral, the Storage Operator shall
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li jako jistota vyuzita hotovostni jistota, pak skladova-
tel prevede pfislusnou c¢astku bankovnim prevodem
zpét na bankovni ucéet ukladatele.

Pokud ukladatel nesplni svou povinnost vraceni pred-
métu zapujcky podle odstavce 7 tohoto ¢lanku, je
skladovatel opravnén pozadovat Uhradu smluvni po-
kuty vypoctené dle nevraceného mnoZstvi predmétu
zapUjcky a jednotkové ceny jistoty (vypoctené jako
vySe jistoty dle odst. 5 nebo modifikované dle odst. 6
/ vyse predmétu zapdjcky v MWh). Uhradou smluvni
pokuty neni doteno prdvo skladovatele na nadhradu
Ujmy v Casti presahujici vysi uplatnéné smluvni po-
kuty ani Zadné jiné pravo skladovatele. Smluvni po-
kuta je splatna do 5 pracovnich dnd od informovani
ukladatele o nesplnéni jeho povinnosti. Skladovatel
je opravnén jednostranné zapocist svou pohledavku
z titulu uplatnéné smluvni pokuty proti pohledavce
ukladatele na vraceni penézni jistoty.

V. Cena za sluzbu

. Celkova cena za uskladnovani plynu za dobu sklado-
vani, véetné Zapujcky, Cini:

send back the original of said guarantee to the Stor-
age User. If money deposit was used for Collateral,
the Storage Operator shall wire-transfer respective
amount back to the bank account of the Storage User.

If the Storage User fails to meet its return obligation
of the Subject of Lease under Section 7 of this Article,
the Storage Operator is entitled to claim a contractual
penalty based on the amount of unreturned Subject
of Lease and the Collateral unit price (calculated as
the amount of the Collateral as stipulated in Section 5
or as subsequently modified per Section 6 of this Ar-
ticle / the amount of the Subject of Lease in MWh).
The payment of the contractual penalty shall not af-
fect the Storage Operator’s right to compensation for
damages in excess of the amount of the contractual
penalty claimed nor any other right of the Storage Op-
erator. The contractual penalty is payable within 5
business days upon notification of the Storage User of
its failure. The Storage Operator is entitled to unilat-
erally set off its claim for the contractual penalty
against the Storage user's claim for reimbursement of
the money deposit.

V. Price for Service

1. The total price for the storage service for the storage

period, including the Lease, is:

CZK (e),00

slovy (in words): (@) korun ¢eskych / czech crowns

. Aby se ptredeslo pochybnostem, smluvni strany se do-
hodly a prohlasuji, Ze za ptreruseni se nepovaZuje kra-
ceni skladovacich kapacit ve smyslu ustanoveni § 60
odst. 1 pravidel trhu.

. Poplatky za ¢innosti spojené s uskladfiovanim plynu
jsou stanoveny pevnou ¢astkou a ¢ini CZK 0,00.

. Pravo disponovat s predmétem zapujcky jakoZto vlast-
nik se prevadi na dobu trvani zapGjcky ze skladovatele
na ukladatele. V disledku toho, podle ustanoveni § 13
zdkona €. 235/2004 Sb. o DPH, ve znéni pozdéjsich
predpist, (dale jen ,zdkon o DPH") takovy prevod
predstavuje zdanitelné plnéni, které podléhd dani z
pfidané hodnoty. Plyn je podle ustanoveni § 4, od-
stavce 3, pismene a), bod 4 zdkona o DPH povaZovan
za zbozi. Je-li ukladatel podle ustanoveni § 7a, od-
stavce 2 zdkona o DPH obchodnikem, pak mistem zda-

2. For the avoidance of doubt, the Parties agree and stip-

ulate that an interruption is not considered a re-
striction in the sense of Article 60 (1) of Gas Market
Rules.

3. The fees for the provision of storage related services

are set at a fixed amount of CZK 0,00.

4. The right to dispose of the Subject of Lease as its

owner is transferred from the Storage Operator to the
Storage User for the duration of the Lease. Conse-
quently, by operation of Article 13 of Act No.
235/2004 Coll., on VAT, as amended (hereinafter as
the “VAT Act”) such transfer constitutes a taxable per-
formance which is subject of value added tax. The gas
is considered as goods in scope of Article 4, Section #,
Letter a), point 4 of VAT Act. If the Storage User is
trader in scope of Article 7a, Section 2 of VAT Act, the
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nitelného plnéni je v souladu s ustanovenim § 7a, od-
stavcem 1 zdkona o DPH sidlo ukladatele.

. Je-li ukladatel registrovan k DPH v Ceské republice,
bude DPH pfizndvat v rezimu preneseni danové povin-
nosti (reverse charge) v souladu s ptilohou €. 6, bodem
4 zakona o DPH; skladovatel DPH neptiznava. Je-li uk-
ladatel registrovan k DPH v jiném c¢lenském staté EU,
bude pfiznani k DPH podavat v ¢lenském staté podle
mista svého sidla. Je-li ukladatel registrovan k DPH ve
staté mimo EU, bude postupovat podle danovych
predpist platnych v misté svého sidla. Jako zaklad
dané bude pouZita cena obvykla v misté a case.

. Po vraceni zapujcky bude vlastnické pravo prevedeno
zpét na skladovatele a tato skute¢nost bude opét po-
vazovana za zdanitelné plnéni. Skladovatel DPH pfiznd
v reZimu prenesené danové povinnosti (reverse
charge).

.V prabéhu ucinnosti smlouvy se smluvni strany zava-
zuji, Ze budou druhou smluvni stranu bez zbyteéného
prodleni informovat o vSech vyznamnych zménach
udajli souvisejicich s jejich registraci k DPH, a to do 7
kalendarnich dnd od registrace takové zmény pfislus-
nym finanénim Uradem. V pfipadé uvedeni nesprav-
nych informaci nebo pfi poruseni této povinnosti se
smluvni strany zavazuji, Ze druhou smluvni stranu fi-
nancné odskodni za jakoukoliv Ujmu, kterd ji v da-
sledku poruseni této povinnosti vznikne.

VI. Zavérecna ustanoveni

. Smlouva je vyhotovena bilingvalné v ceském a anglic-
kém jazyce s tim, Ze rozhodujicim je znéni ceské.

. Smlouva nabyva ucinnosti po podpisu jeji posledni
smluvni stranou zpétné ke dni nasledujicimu po ter-
minu aukce.

. Smluvni strany berou na védomi a prohlasuiji, Ze vzhle-
dem k tomu, Ze rezervace skladovaci kapacity a za-
pljcky plynu jsou navzajem provazanymi soucastmi
sluzby, nepInéni nebo ukonceni platnosti smlouvy z dd-
vodU souvisejicich se skladovanim plynu ma za nasle-
dek neplnéni nebo ukonceni ¢asti souvisejici se zaphjc-
kou a naopak, nedohodnou-li se smluvni strany pi-
semné jinak.

. Pravni poméry mezi smluvnimi stranami zaloZené
touto smlouvou nebo s ni souvisejici se fidi ceskym pra-
vem (bez koliznich norem) a pravomoc rozhodovat pfi-
padné spory vzniklé z této smlouvy nebo s ni souvisejici
maiji ¢eské soudy, prislusné dle sidla skladovatele.

place of taxable performance is the seat of the Stor-
age User based on Article 7a, Section 1 of VAT Act.

If the Storage User is VAT registered in the Czech Re-
public, it shall declare for VAT in the reverse charge
system in accordance with Annex No. 6, Point 4 of the
VAT Act; the Storage Operator does not declare for
VAT. If the Storage User is VAT registered in another
EU member state, it shall declare for VAT in member
state of its tax domicile. If the Storage User is VAT reg-
istered in state outside of EU, it shall proceed under
the laws of state of its tax domicile. The tax base will
be the open market price at the place and time.

Upon return of the Lease, the ownership title will be
transferred back to the Storage Operator, and such
action will be again considered as taxable perfor-
mance. The Storage Operator shall declare for VAT in
the reverse charge system.

7. During the effective term of the Contract, the Parties

undertake to inform the other Party without undue de-
lay of any significant changes to the data related to
their VAT registration within 7 calendar days of the reg-
istration of such changes by the relevant tax authority.
In the event of incorrect information being provided or
in the event of a breach of this obligation, the Parties
undertake to compensate the other Party financially
for any loss incurred as a result of the breach of this
obligation.

VI. Final Provisions

. Contract is drawn up bilingually in Czech and English

language, with the Czech version being decisive.

2. The Contract, once signed by the last Party, shall come

into force retroactively on the day following the Auc-
tion date.

3. The Parties acknowledge and declare that, as the res-

ervation of storage capacity and Lease are interrelated
parts of the service, failure to perform or terminate the
Contract for reasons related to the storage of gas shall
result in failure to perform or termination of the Lease
and vice versa, unless the Parties agree in writing oth-
erwise.

4. The legal relations between the Parties established by

this Contract or related to it shall be governed by Czech
law (without conflict of laws rules) and the Czech
courts competent according to the seat of the Storage
Operator shall have jurisdiction to decide any disputes
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. Smluvni strany prohlasuji, Ze tuto smlouvu uzaviraji pfi
vykonu své podnikatelské cinnosti, pficemz zadna ze
smluvnich stran neni v postaveni slabsi smluvni strany.
Smluvni strany ddle prohlasuji, Ze obsah této smlouvy
povazuji ve smyslu ustanoveni § 1801 obcanského za-
koniku za neodporujici obchodnim zvyklostem v plyna-
renstvi.

. Smluvni strany uznavaji, Ze rad neni obchodnimi pod-
minkami skladovatele ve smyslu ustanoveni § 1751 a
nasl. obc¢anského zakoniku, jelikoz je ve smyslu ustano-
veni § 97a energetického zdkona predmétem verej-
ného schvalovaciho, resp. stanovovaciho fizeni pred
Energetickym regula¢nim uradem.

. S ohledem na pravidly trhu regulovanou povahu ¢in-
nosti skladovatele a zplisob pfidélovani skladovacich
kapacit prostfednictvim aukci smluvni strany prohla-
Suji, Ze ustanoveni § 1765 a 1766 obcanského zdkoniku
se pro tento smluvni pomér neaplikuje. Ukladatel na
sebe ve smyslu ustanoveni § 1765 odst. 2 obéanského
zakoniku prebird nebezpeli zmény okolnosti.

. Smlouva mlzZe byt ménéna nebo doplnovana pouze
formou pisemnych dodatkl podepsanych odpovéd-
nymi zastupci obou smluvnich stran s tim, Ze zpUsob
zmény a dopliovani radu je dale uveden v ¢lanku II.
smlouvy a v radu.

. Ukladatel, ktery je zaroven zakaznikem (§ 62 energe-
tického zadkona), je opravnén odstoupit od této
smlouvy v pfipadé neplnéni smluvnich povinnosti ze
strany skladovatele nebo v pfipadé nesouhlasu se skla-
dovatelem navrhovanou zménou smluvnich podmi-
nek, které nejsou vyvoldny zménou obecné zavaznych
pravnich predpisd nebo rozhodnutim orgdnu statni
spravy. O zméné smluvnich podminek bude ukladatel
vyrozumén pisemné alespori 30 dnl pfed Gcinnosti
zmény. V pfipadé odstoupeni od smlouvy z dlvodu ne-
souhlasu se skladovatelem navrhovanou zménou
smluvnich podminek toto pravo na odstoupeni zanika,
pokud pfislusny ukladatel neodstoupil od smlouvy do
90 dnl ode dne, kdy se o ndvrhu zmény smluvnich pod-
minek dozvédél, nebo mohl dozvédét.

10.Prevedeni ani postoupeni prav a zavazk(l ze smlouvy na

tfeti osoby vcetné jejich zastaveni Uplné nebo ¢astecné
je moiné jen s predchozim pisemnym souhlasem
druhé smluvni strany.

11.Tato smlouva je vypracovana ve dvou vyhotovenich, z

nichz kazda ze smluvnich stran obdrzi po jednom.

6.

arising from this Contract or related to it.

. The Parties declare that they enter into this Contract

as entrepreneurs, neither Party being in a position of a
weaker contracting party. Under Section 1801 of the
Civil Code, the Parties further mutually stipulate they
consider the content of this Contract not to be contra-
dicting to commercial usages or practices in the gas in-
dustry.

The Parties acknowledge the Code shall not be consid-
ered as standard business terms of the Storage Opera-
tor in the meaning of the Section 1751 et seq. of the
Civil Code, as the Code is subject to approval by the En-
ergy Regulatory Office under Section 97a of the Energy
Act.

. In view of the regulated nature of the Storage Opera-

tor's activities by Gas market rules and the method of
allocating storage capacity through auctions, the Par-
ties declare that the provisions of Sections 1765 and
1766 of the Civil Code do not apply to this contractual
relationship. Within the meaning of Article 1765 (2) of
the Civil Code, the Storage User assumes the risk of a
change of circumstances.

. Contract can be amended or supplemented only by

written amendments signed by both Parties’ repre-
sentatives in charge along with the fact that the way of
changing or supplementing the Code has been speci-
fied in Clause Il of the Contract, and in the Code.

. Storage User who is also the final customer (within the

meaning of Section 62 of the Energy Act) has the right
to rescind this Contract in case of not meeting contrac-
tual duties on the side of Storage Operator, or in case
of not agreeing with the Storage Operator-proposed
change of the terms and conditions which are not in-
cited by the change of generally binding legal regula-
tions, or by the ruling of relevant state administration
body. In the event the Contract is rescinded due to a
disapproval of the Storage Operator-proposed altera-
tion of the terms and conditions, this right to rescind
will terminate unless respective Storage User has not
rescinded the Contract within 90 days after the day it
learned of draft change to the terms and conditions or
could have learned thereof.

10. Assignment of rights and obligations arising from this

Contract to a third party including their putting as a
security either totally or partially, is possible only with
prior written consent of the other Party.

11.This Contract is drawn up in two copies, one of which

shall be given to each of the Parties.

Strana 7 (celkem 8)

Member of KKCG Group www.mnd-energystorage.cz



12.Smluvni strany prohlasuji, Ze se podrobné seznamily s 12.The Parties to this Contract, following its reading,

obsahem této smlouvy, jejimu obsahu porozumély a agree with its contents and are not aware of any ob-
nejsou si védomy zadnych prekazek, narokd tretich stacles, claims of third parties, or of any other legal de-
osob ani jinych pravnich vad, které by jejimu uzavieni fects that would prevent them from signing it or cause
branily ¢i zpGsobovaly jeji neplatnost ¢i nicotnost. Na invalidity or nullity thereof, and declare they signed
dlkaz toho pripojuji k tomu opravnéni zastupci smluv- this Contract as free act and deed in witness whereof
nich stran své podpisy. they sign their hand.
V (in) Hodoniné dne (on) (e) V (in) (@) dne (on) (e)
Za skladovatele / On behalf of Storage Operator: Za ukladatele / On behalf of Storage User:
Ing. Karel Luner (o)
pfedseda predstavenstva (o)
Chairman of the Board of Directors (o)
Ing. Pavel Marek (o)
mistopredseda predstavenstva (@)
Vice-Chairman of the Board of Directors (@)
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